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"$::l;'1,'l; June 6, 1979.

Department of Natural Resources,
State of Utah,
Division of Oil, Gas and Mining,
1588 West North Temple,
Salt Lake City, Utah.
84116

Attention: Ronald W. Daniels,
Coordinator of Mined Land Development.

Dear Sirs:

Further to our recent conversation, I have now reeeived drafts
of the Mined Land Reclamation Agreement and Escrow Agreement.
These are satisfactory, however, prior to execution I would tike to
confirm:

a) that the date for commencement of the fund is May 1,
1978, and that,

b) the Citibank is acceptable as the Escrow Agent.

As soon as I have your advice on these matters I will have
the documents executed and returned.

J. A. Bush,
Counsel.

Yours very truly,

JAB: ma

P. O. Box 610, Moab, Utah 84532, (801) 686 -2211



I\4R FOFM 7b

Page I of 4

STATE OF UTAH
DEPARIMEbTI OF NATURAL RESOURCES

BOARD OF OIL, GAS, AND MINING
1588 West liorth Ttenple

Salt Iake City, Utah 84116

* ESCRChI AGRffiIVIEICI *

AGREm,ln\TI rnade ttris day of L978, betweert

the Board of Oil, C,as, and l4inj-ng, hereinafter called tlre Boarrl, and Rio

Algcrn CorSnration, hereinafter called tJ.e Operator, and CitiJrank,

N. A. , hereinafter called the ESCRCIdEE.

WIEREAS, the Board and t]:e Operator have entered into a }thed

Iand Reclanration Agreanerrt dated the day of L978 (hereinafter

referred to as tJ:e Reclarnation Agreanerrt) upon terms ard corditions

ttrerein set forttr.

WHEREAS, the @erator desires to execu@ an Escrovs Agreenent

in lieu of furnishing a Bord or otLrer form of sr:rety for ttre

purpose of meeting tJ.e requirsnents of Section 40-8-14, LrcA, 1953.

IT IS TTIEREF'ORE AC'RffiD:

L Delnsit of Escrcnr F\rnds

@nrencing on the lst day of , , and on the sane
date annually ttrereafter, the escrowee agrees to accept arxl the
operator agrees to deposit $75,973 in what will hereinafter be
referred to as ttre escrcnr fi:rd, r:nti1 such time as tlre said essrcr'r
fund contains $3,064,312 includj-ng ilterest earned. Ttre cr-rnulative
aIIFunt, including the cr:rrent deposit and jlterest earned, wtrich
shall be i:: the escrcrp fund crn the first day of in each
year shall be as shovfn in the Schedule "A" attached hereto. The
said schedule for calculations on the assr.urption that the essrour
fi:rx1 will earn ixccnp at the rate of 58 annrnlly. If the incorre
earning oq=rience of the escrcpr fi,rrd is less tlran sufficient to
eqr:a1 tJ-e anrrual rzalue shcr16 in tlre attactred schedule "A" in any
particular year, ttren tJ.e operator agrrees to jlcrease the arolrnt of
the delnsit for that year so tlnt the value of ttre escrolit fird,
after crediting the deposit, will be the anou:t strown in the
attached schedule for tJ:e appropriate year. Delnsits stlall contilrue
to be nade to the esecrp fund for 22 years or r:ntil such tjne as
the total ar1311l1t in the escrcr$t ftgd is $31064,312 or such lesser
arclntt providd for jn paragraPh 4 of the l4ined Land reclalrntion
Agtreqnent, which ever shall fjrst occur.
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3.

Thre furd sha1l be held by the Escro$tee jn an inteest bearing
accor:nt setrnrate ard apart from ttre personal funds of the Escrcnr'ree
r:ntil such tjne as the Escrowee receives written direction, with
respect to the disburssrent of said Fund' together with jnterest
earned thereby signed by both ttre Board and the Operator. fhe
Escrcrvr F\:rd or arry part ttrereof nay be irrvested in Treasuqr Bil1s,
Notes or Bonds issued by ttre U.S. Covernnrret or by its agencies, or
by arry state ard in Boryls or Ccnmerci.al Paper issued by corporations,
banks and utilities wtrich have a Single A or higher bond ratirlg
frcrn either Standarl ard Poorrs Corporation or l"lrodyrs. Ttte
Operator is hereby autlprized to instruct and direct the Escrowee
with res5)est to investrrent of nonies i:e the Escrcr,'r Rtnd.

Any cash balances in the Escrcn^r F\:nd resulting frcrn ontriJculions,
earned interest or pr:oceeds frcm sa'le, matr-rrity or otlrer relnlznent
of any irrvestrnent will be deposited in an jnterest bearing account
for benefit of the Escrow Ftrxl.

Disputes

In the event of any disagrrearent between the r:ndersigned or any of
t-tren, and/or any other person, resulting in adverse clajms and
denrands being nnde jl coru:ection wittr arry nDney, or property involved
herein or affected herehlz, ttre Escrouree shall be entitled at its
option to refuse to mrply with any such claim or dsnand, so long
as such disagrreonent shall continue, and j:r so refusilg, ttre Escro\^ree
sha1l rpt becone Ua.b1e to the r:rdersigned or any of thsn or to any
ottrer person for failure or refusal to ccnply with such conflicting
or adverse dsnands anrl tlre Escroree shall be entitled to continue
to refrain and refuse to ast. until:
(a) the rights of the adrrerse claimants havi-ng been firnlty

adjudicated i:'r a ourt assunr-ing and having jurisdiction of the
parties, thre noney and prcpertlz involved herejl or affected
hereby; att/or

(b) a1I differences shall have been adjusted by agrearent ard the
Escrovree shall harre been notified ttrereof in vuriting signed by
aI1 of ttre ilterested parties.

Liability of Escrcxpree

The Escrcnsee shnll not be liab1e for any error of judgenent or for
any act done or step taken or crnitted by him il gmd faith' or for
any m:istake of fact or Iaw or for which he rnay do or
refrain frcm doing in connestion herewith, except his oum wilful
rniscorrduct.

Protection of Escrcnvee

Ttre Escrowee shall be protected irt actilg l4)on any notice, request,
waiver, onsent, receipt of other paper or docr.urent beliqred by the
Escrowee to be genuine ard to be signed by the proper parby or
trnrties.

ttre Escrcnvee (i) shall not be r:nder arry duty to give the property
held herer:nder any grreater degree of care than it gives its onm
sjmilar property, and (ii) sha1I rrot be required to irnzest any
funds held herer:nder unless so directed herein.

4.

5.



ESCROW AGREEMEN]T
I4R FORM 7b
Page 3 of 4

Tttis letter sets forth exclusively ttre duties of the Escrcr^€e wit,.respect tc arry and all rnatters pertinent hereto and no iJrplied
$::i#: oblisations shari b" ;""d;; Gi= r"tt=, asaiirst tlre

ltre Escrov'ree makes no representation as to ttre validity, value,genuineness or the coldtifilitt; urrvr""'rity or ottrer docurentor irstrunent held by or aeriver&-Lfi. -=

The Escrovree shalr not be called ulnn to adr,rise any party as to tlrewisdcrn in serling o. r"t ititrj *v-"-*.iril"s a"posited herer:'der.
Rio Algcrn corlnration agrees- to pay the Escrovyee erpensation forits senrices hereurrl"t, -ortri"r, 

dd"""a#""r.u be (see attached)at the tinre of acce;rbance arrl (""*.;-t#;;i .*r,r"gy tlrereafterand agrees to reimb-rrse the escrow_ajent f; au reaLrlriJ'-.p"rr="=,distn'ssnents arri adrrances-incr:rred 6r nade by ttre Escrqaree i,'performance of its duties hereunler (incluai'g reasornble fees,e>penses arrl dish:rssnents of its ";;it.-
The Escrcn^ree does not have and will not tr,ave arry interest in thesecuritie", T any 9f than, deposited-;;;;"r but is-serving onryas escrq'r holder a'd havinq only poss"=riorr-'trr...of . 

--Ri;Aig*,
agrees to pav all transfer-tarei 

5er,ating L tr* ="",rriiio a'd arryof ttrqn ard agrees to reimh:rse, inaennTryla rrora harmless theEscrcnvee frcrn arry anornts *,"i-itl";i$J"d to pay in t,.e way oftransfer ra:<es. rtre i"*"aGt"rv:pit;;;';*"**rrt sunrives,
3:T#r31":eg;n;::h$. ""= 

nscrov aeieenent or rhe resisn:ation

Ttris Agre sharl be construed and enforced acaording to thelaws of tl:e State of Utafr.----

The right" 
".:i-!=_bl s"-Agresr=nr sha' inure to the benefit of,and the obrioations created iereby srn,, L tirxling upon, t,.eheirs, a&nirristrators, .rr"a""*.s, representatives anl assigns oftJ:e Escrovrree arxj all p-.ti"=-t" this Agreerent.

A11 notices, instructions or other ccnnnrnications ar,,ng the partieshereto will be in lrritjng ;a addressed as fo110r,rs:

TO TITE BOARD:

TO TI{E OPERAIOR:

TO THE ES@R!.tffi:

State of Utatr
Departnent of Natural Resources
P99t_d of OiI, C,as, and Mining--
1588 Vlest North Tsrlcl_e
Sal-t Iake City, Utah g4116

Rio Algcrn Corlnration

arirrYiTrnl^4 4vwerr 111\u

*" tsm*ee sFll p:orzide to board and. to operator a nronttrlv cashstatsrent srnr,vinlfre,Eq"irn and errting cash balance ana i'transactions takjng pfac6 auriiq tJle nonth.
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day of

7.

8.

Ttris Agresnent nay not be altered or nrcdj-fied without ttre erpress
rracitten @nsent of ttre Operator' tlre Board ard ttte Escrolree.

Any @urt Order delivered to the Escnovree will bre acccnpanl4 by a
Iei;al opinion try Oounsel for the presentilg- parCy to the effect
tfrat tfre Court order is final and unappealable.

IN WIINESS WIIERmT, the parties of the first ard secord
parts hereto have respectively set tlreir hands ard seals ttris

1978.

Rf,O AI.@D{ @RPORATION

V:-ce Presadent

Secretary

ESCRCIIEE

BOARD OF OIL, A{D MINING


